MINUTES OF THE REGULAR MEETING OF THE

BUTTE-SILVER BOW COUNCIL OF COMMISSIONERS

FOR APRIL 21, 2010

The Regular Meeting of the Council of Commissioners was called to order Wednesday, April 21, 2010, in the Council Chambers, Third Floor, Room 312, Courthouse Building, 155 West Granite Street, Butte, Montana by the Chief Executive, Paul Babb.
ROLL CALL

12 present, 0 absent  

PRAYER


Commissioner Hall led the Commissioners in prayer.

APPROVAL OF THE MINUTES OF THE REGULAR MEETING OF APRIL 7, 2010 AND THE SPECIAL MEETING OF APRIL 14, 2010.  
It was moved by Commissioner Palmer and seconded by Commissioner Lee to approve the minutes of the Regular Meeting of April 7, 2010 and the Special Meeting of April 14, 2010. The motion carried with a unanimous verbal vote.

ITEMS NOT ADDRESSED ON THE AGENDA

None

PUBLIC COMMENT ON ANY PUBLIC MATTER NOT ON THE AGENDA

None

CHIEF EXECUTIVE’S REPORT

Chief Executive Babb reported the following: 

·  A ceremony was held in the rotunda of the Courthouse today in honor of Butte-Silver Bow receiving the Community Tourism Award.
· The first meeting of the Ad Hoc Committee for the World Museum of Mining was held today and Commissioner Moodry agreed to chair the Committee.  The County Attorney is preparing a lease which will be reviewed by the Committee and brought before Council for approval.

· New display cases were unveiled at the Civic Center which will be used for the Butte Sports Hall of Fame.  

· Meetings were held with five major employers in the community:
1) Montana Tech reported a 12% increase in enrollment.
2) REC reported 40% of the revenue for the entire Company comes from Butte.
3) ST. James reported March as being the best month for the past several years.
4) MSE reported a good year.  
5) Montana Resources reported they have 327 employees.
Chief Executive Babb announced Section II, “Communications To Be Read and Acted Upon” would be moved up to accommodate members of the audience. 
SECTION II


COMMUNICATIONS TO BE READ AND ACTED UPON

10-200

Sheriff John P. Walsh, Butte-Silver Bow Law Enforcement Department, 



requesting Council’s confirmation of Probationary 
Police Officer Brian 



Sullivan as a permanent member of the Butte-Silver Bow Law Enforce



ment Department.

Captain George Skuletich, stated he was representing the Butte-Silver Bow Police Department and stated the following regarding Brian Sullivan:

· Mr. Sullivan was hired as a police officer April 1, 2009.

· Mr. Sullivan attended the 
· Aacademy and completed Butte-Silver Bow’s fourteen week program.
· All reports concerning Mr. Sullivan have been positive.

· Mr. Sullivan’s family has a long history of law enforcement, his father was the Chief of Police in Anaconda until recently and his uncle is a detention officer with Butte-Silver Bow’s Police Department. 

It was moved by Commissioner Palmer, seconded by Commissioner Lee and passed by a unanimous verbal vote to concur with the request of Communication No. 10-200 and confirm Brian Sullivan as a permanent member of the Butte-Silver Bow Law Enforcement Department.  

It was moved by Commissioner Palmer, seconded by Commissioner Lee and passed by a unanimous verbal vote to place Communication No. 10-200 on file.  
10-209

Bill Brown, Elizabeth Kidwell and Mary Janacaro-Hensleigh, requesting 



Council’s authorization of the donation of four sets of used bleachers from 


the Butte Civic Center to be used in the Whitehall Community.
Commissioner Palmer stated after reviewing the request of Communication No. 10-209, it was brought to Council’s attention there is a procedure that must be followed before any county-owned property can be given away.  The property must first be declared as surplus property and offered for sale.  Butte-Silver Bows’ Risk Manager needs to inspect the property to make certain it is safe before it is given away and it also needs to be determined there is no further use for the property within the County.  

It was moved by Commissioner Palmer, seconded by Commissioner Lee and passed by a unanimous verbal vote to place Communication No. 10-209 in the Committee of the Whole and hold it in abeyance.  
10-213

Paul Babb, Chief Executive, requesting Council’s concurrence in the con-



firmation of Mr. Derek Harvey as a Firefighter with The Butte-Silver Bow 


Fire Department.  
Jeff Miller, Director of Fire Services stated the following regarding Derek Harvey:

· Mr. Harvey has successfully completed the terms of his probationary period.

· Mr. Harvey has worked hard and is a good fit for the organization.  

· Mr. Harvey began his career at the Resident Volunteer Program with the Frenchtown Volunteer Department.

It was moved by Commissioner Palmer, seconded by Commissioner Lee and passed by a unanimous verbal vote to concur with the request of Communication No. 10-213 and confirm Derek Harvey as a firefighter with the Butte-Silver Bow Fire Department.  

It was moved by Commissioner Palmer, seconded by Commissioner Lee and passed by a unanimous verbal vote to place Communication No. 10-213 on file.  
10-233

Bob Rowling, Superintendent Parks and Recreation Department, request-



ing Council’s concurrence that the Little Guy Football Fields at Copper 



Mountain Park be named “George Paul Little Guy Football Fields”. 

Commissioner Lee introduced Don Petritz and asked him to address Council.

Don Petritz stated he was on the original board for Little Guy Football with George Paul and felt naming the field at Copper Mountain after Mr. Paul would be a great way to honor his memory.  Mr. Petritz further stated Mr. Paul was instrumental in establishing the program for Little Guy Football and the program has been very successful.  

Commissioner Lee stated there are approximately 300 participants in this program every year and feels this would be a great way to give honor to Mr. Paul’s memory.  
It was moved by Commissioner Lee, seconded by Commissioner Palmer and passed with a unanimous verbal vote to concur with the request the Little Guy Football Fields at Copper Mountain Park be named “George Paul Little Guy Football Fields” and to place Communication No. 10-233 on file.  
SECTION I


CONSENT AGENDA

A. 1.   COMMITTEE OF THE WHOLE MEETING REPORT

2.   FINANCE AND BUDGET COMMITTEE MEETING REPORT

3.   JUDICIARY COMMITTEE MEETING REPORT

4. PUBLIC WORKS COMMITTEE MEETING REPORT

	
	
	


B.
COMMUNICATIONS

Before entertaining a motion for approval of the Consent Agenda Chief Executive Babb called for any friendly amendments or segregations.   
Commissioner Palmer made a Friendly Amendment to Section I, Consent Agenda, B, Communications, number 1, Communication No. 10-197 to change the recommendation to hold in the Committee of the Whole.  
Commissioner Moodry segregated page 5, Section I, Consent Agenda, number 36, Communication No. 10-237.
It was then moved by Commissioner Palmer, seconded by Commissioner Lee and carried with a unanimous verbal vote to approve the Consent Agenda, Section A, Items 1 through 4 and B Items 1 through 42 with the exception of Communication No. 10-237.    
Segregation – Communication No. 10-237
Robert Macioroski, Director Butte-Silver Bow Land Records Office, requesting Council’s acceptance of the Park Street Properties Proposal for the Bell Diamond Mine Yard and instruct the City-County staff to draft a lease agreement and commence negotiations with Park Street Properties.  

Commissioner Moodry asked County Attorney Joyce if was safe for Butte-Silver Bow to accept this proposal and commence negotiations with Park Street Properties.  
County Attorney Joyce replied it was her belief this is the agreement made with Park Street Properties and asked Jon Sesso to further explain.  
Jon Sesso, Director Planning Department stated the Land Sales Committee met to review the proposal and prepared a letter for Council’s review.  Mr. Sesso asked Mr. Moodry if this letter was being questioned.  

Commissioner Moodry replied he is questioning whether Council’s acceptance of this proposal would mean accepting the presentation given by Mr. Lester several weeks ago.  

Mr. Sesso replied the letter given to Council was to point out the five conditions Butte-Silver Bow will negotiate in the lease and after the lease is drafted it will be presented to Council for final approval.  Mr. Sesso further stated the Committee is asking for Council’s approval to move forward with the negotiation of these five points for the lease negotiation.   
Commissioner Morgan asked Mr. Sesso if the lease would contain any requirements regarding clean-up after the process.

Mr. Sesso replied the fourth condition requires a bond for any activities that would cause adverse historic impacts, as well as adverse impacts to the ground.  Mr. Sesso further explained the lease will contain tangible requirements for maintenance and reclamation of any adverse affects caused by the initial investigation.  A tiered approach will be utilized in order to accommodate phases I and II, and once drilling is initiated in phase III, the bond and level of responsibility will be increased.  Park Street Properties wants assurance from Butte-Silver Bow for phases III and IV if they follow all the requirements of the lease.  

It was moved by Commissioner Moodry, seconded by Commissioner Morgan and passed with a unanimous verbal vote to concur with the request of Communication 10-237 and place on file.  

Commissioner O’Leary stated Communication 10-242 was referred to the Committee of The Whole, and noticed a few members from the group who made the request to lease Butte-Silver Bow property to create a Community Garden in the audience.  Mr. O’Leary asked if any of these members wished to address Council or wait until next week.

The members of the group stated they preferred to address Council at the Committee of The Whole Meeting next Wednesday.  

SECTION III



SUSPENSION OF THE RULES 

FOR FINAL PASSAGE

It was moved by Commissioner Palmer, seconded by Commissioner Lee and carried by a roll call vote of 12 yeas and 0 nays to suspend the rules for the purpose of passing Council Resolution No 10-38 by waiving Subsection 7 of Rule XXXVI of the Rules and Order of Business of the Council of Commissioners, thereby having it considered for advanced passage without reference to the Judiciary Committee.  

Commissioner Schultz asked County Attorney Joyce the reason for the need to pass this resolution without having it referred to the Judiciary Committee.
County Attorney Joyce replied the reason for the request to not refer the resolution to the Judiciary Committee is because it is a Resolution of Intent which simply asks for a public hearing to consider the request and it is not necessary for it to be referred to the Judiciary Committee to set a public hearing.  
1.



COUNCIL RESOLUTION NO. 10-38
A RESOLUTION OF INTENT TO DONATE A FIRE APPARATUS, A 1976 FORD 8000 PUMPER, TO THE ELK PARK VOLUNTEER FIRE DEPARTMENT, AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.  It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-38 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
SECTION IV



ORDINANCES AND RESOLUTIONS






REFERRED TO JUDICIARY

1. 



COUNCIL RESOLUTION NO. 10-31
A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW COMMUNITY DEVELOPMENT DEPARTMENT FROM THE ENVIRONMENTAL PROTECTION AGENCY TO BE EXPENDED IN THE COMMUNITY DEVELOPMENT FUND FOR THE PURPOSE TO PROVIDE EQUIPMENT AND FINANCIAL SUPPORT TO THE GREENHOUSE NURSERY-HARDENING FACILITY ON THE MONTANA TECH CAMPUS AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.
2.


COUNCIL RESOLUTION NO. 10-37
A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW HEALTH DEPARTMENT FROM THE SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION.  THE REVENUE IS THE RESULT OF UNSPENT FUNDS FROM THE PRIOR YEAR.  

3.



COUNCIL RESOLUTION NO. 10-39
A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE MAINTENANCE DISTRICT 1 & 4 FUND FROM THE STATE OF MONTANA DEPARTMENT OF TRANSPORTATION TO PURCHASE A SWEEPER TO BE EXPENDED IN THE GENERAL FUND AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.  

SECTION V                                 ORDINANCES AND RESOLUTIONS –

FINAL READING

1. 



COUNCIL RESOLUTION NO. 10-20

A RESOLUTION GRANTING CONDITIONAL APPROVAL OF THE PRELIMINARY PLAT OF THE RAMPART VIEW ADDITION MINOR SUBDIVISION OF THE CITY AND COUNTY OF BUTTE-SILVER BOW, STATE OF MONTANA; PROVIDING FOR THE REPEAL OF ALL PARTS OF RESOLUTIONS IN CONFLICT HEREWITH AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.  It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-20 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  

2.


COUNCIL RESOLUTION NO. 10-26
A RESOLUTION AUTHORIZING AND APPROVING THE SALE OF A PARCEL OF REAL PROPERTY DESCRIBED AS LOT 1 IN BLOCK 6 OF THE CENTRAL ADDITION TO THE CITY-COUNTY OF BUTTE-SILVER BOW, MONTANA, LOCATED IN SECTION 13, TOWNSHIP 3 NORTH, RANGE 8 WEST, P.M.M., OWNED BY THE CITY AND COUNTY OF BUTTE-SILVER BOW, STATE OF MONTANA TO THE ADJOINING OWNER PURSUANT TO POLICIES ADOPTED BY THE COUNCIL OF COMMISSIONERS AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.  It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-20 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
  3. 



COUNCIL RESOLUTION NO. 10-28

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW HEALTH DEPARTMENT FROM THE MONTANA STATE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES, ADDICTIVE AND MENTAL DISORDERS DIVISION, TO BE EXPENDED IN THE BUTTE-SILVER BOW HEALTH DEPARTMENT FUND FOR THE PURPOSE OF DRUG AND ALCOHOL PREVENTION SERVICES IN DEER LODGE, POWELL, AND GRANITE COUNTIES. It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-28 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  

4. 



COUNCIL RESOLUTION NO. 10-29

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW HEALTH DEPARTMENT FROM THE MONTANA STATE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES, ARRA/MONTANA REINVESTMENT ACT, AND THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES – MONTANA LEARNING COLLABORATIVE, TO BE EXPENDED IN THE BUTTE-SILVER BOW HEALTH DEPARTMENT TO PROVIDE FUNDING FOR ADDITIONAL SERVICES TO FURTHER MEET THE NEEDS OF PERSONS WHO ARE RECIPIENTS OF THE HUMAN SERVICES PROGRAMS, AND TO IMPLEMENT QUALITY IMPROVEMENT PROCESSES THAT PREPARE LOCAL HEALTH JURISDICTIONS FOR VOLUNTARY PUBLIC HEALTH ACCREDITATION. It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-29 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and  0 nay.  
5. 



COUNCIL RESOLUTION NO. 10-30

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW HEALTH DEPARTMENT FROM THE MONTANA STATE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES, TO BE EXPENDED IN THE BUTTE-SILVER BOW HEALTH DEPARTMENT TO PROVIDE FUNDING FOR ADMINISTERING VACCINATIONS AT PUBLIC HEALTH-ORGANIZED CLINICS OR OTHER VENUES, IDENTIFYING COMMUNITY VACCINATION NEEDS, REPORTING AND TRACKING OF VACCINE DOSES.   It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-30 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
6.



COUNCIL RESOLUTION NO. 10-32

RESOLUTION RELATING TO BUTTE-SILVER BOW TAX INCREMENT INDUSTRIAL INFRASTRUCTURE DISTRICT #2; AUTHORIZING THE CHIEF EXECUTIVE TO ENTER INTO A BOND PURCHASE AGREEMENT WITH REC ADVANCED SILICON MATERIALS, LLC FOR THE PURCHASE OF TAXABLE TAX INCREMENT REVENUE BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $16,370,000, SUBJECT TO THE TERMS AND LIMITATIONS SET FORTH HEREIN.  It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-32 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
7.



COUNCIL RESOLUTION NO. 10-33

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW FIRE DEPARTMENT FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA), ASSISTANCE TO FIREFIGHTERS GRANT, GRANT NUMBER EMW-2009-FO-05637, TO BE UTILIZED FOR PERSONAL PROTECTIVE EQUIPMENT AND AN EXTRACTOR MACHINE AND DRYER FOR LAUNDERING THE NEW TURNOUT GEAR FOR THE FIRE DEPARTMENT TO BE EXPENDED IN THE GENERAL FUND AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.  It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-33 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
8.



COUNCIL RESOLUTION NO. 10-34

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW METRO SEWER FROM THE ARMY CORP OF ENGINEERS WRDA GRANT, TO BE UTILIZED IN ASSISTING IN THE FUNDING OF THE WASTEWATER TREATMENT PLANT UPGRADES FOR METRO SEWER TO BE EXPENDED IN THE GENERAL FUND AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.  It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-34 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
9.



COUNCIL RESOLUTION NO. 10-35

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW ARCHIVES BOND FUND FROM THE CASH RESERVES OF THIS FUND FOR THE PURPOSE OF INCREASING THE BUDGETARY AUTHORITY FOR THE BOND INTEREST PAYMENT AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.   It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-35 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  
10.


COUNCIL RESOLUTION NO. 10-36

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006, MCA; APPROPRIATING UNANTICIPATED REVENUE TO THE BUTTE-SILVER BOW TIFID BOND FUND FROM THE CASH RESERVES OF THIS FUND TO BE USED TO REPURCHASE OUTSTANDING BONDS AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.   It was moved by Commissioner Palmer and seconded by Commissioner Lee that Council Resolution No. 10-3 be placed on final reading and passed having been deemed read at length.  The motion carried with a roll call vote of 12 yea and 0 nay.  

Commissioner Frasz announced there would not be a meeting of the Fire Advisory Council on April 28, 2010 as listed on the Calendar of Events. Mr. Frasz further stated the Fire Advisory no longer meets on the fourth Wednesday of the month.  
ADJOURN

It was moved by Commissioner Palmer, seconded by Commissioner Lee and carried with a unanimous verbal vote to Rise to the Call of the Chair.

The meeting adjourned at 8:05 p.m.


________________________________________





CHIEF EXECUTIVE

ATTEST:

_____________________________

CLERK AND RECORDER
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