MINUTES OF THE REGULAR MEETING OF THE
BUTTE-SILVER BOW COUNCIL OF COMMISSIONERS
FOR JUNE 1, 2016

The Regular Meeting of the Council of Commissioners was called to order Wednesday, June 1,
2016, in the Council Chambers, Third Floor, Room 312, Courthouse Building, 155 West Granite
Street, Butte, Montana by the Chief Executive, Matt Vincent.

ROLL CALL

Commissioner Morgan Present Commissioner Shaw Present
Commissioner Palmer Present Commissioner McDonough Present
Commissioner Andersen  Absent Commissioner Henderson Present
Commissioner Walker Absent Commissioner Fisher Present
Commissioner Foley Present Commissioner Perdue-Dolan  Present
Commissioner Ralph Present Commissioner Sorich Present
STAFF PRESENT

Eileen Joyce, Butte-Silver Bow County Attorney
Colleen Safratowich, Deputy Clerk & Recorder
Tracy Watt, Council Secretary

PRAYER AND PLEDGE

Commissioner Henderson said the prayer and led pledge.

PUBLIC COMMENT ON ANY ITEMS ON THE CONSENT AGENDA

None.

APPROVAL OF THE MINUTES OF THE REGULAR MEETING OF MAY 18, 2016

It was moved by Commissioner Shaw, seconded by Commissioner Morgan, and passed by a
unanimous verbal vote to approve the minutes of the Regular meeting of May 18, 2016.

ITEMS NOT ADDRESSED ON THE AGENDA

Emergency Suspension of the Rules to allow Communication No. 16-247 to be added to the
agenda.

It was moved by Commissioner Shaw, seconded by Commissioner Morgan, and passed by a
roll call vote of 10 yea and 0 nay, to suspend the rules in accordance with the provisions of
Subsection 6 of Rule VI of the Rules of Business of the Council of Commissioners of the City
and County of Butte-Silver Bow, State of Montana. The Council hereby finds that an
emergency condition exists which requires that the Council Rules be suspended to allow
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Communication No. 16-247 to be added to the Agenda of the June 1, 2016 Regular Meeting of
the Council.

CHIEF EXECUTIVE REPORT
Chief Executive Vincent reported the following:

e We have posted a Budget Survey on the Butte-Silver Bow Web site. This is an
opportunity for citizens to weigh in on what the priorities are as we formulate this year’s
budget. There are ten questions, and it takes about ten minutes. We certainly would
appreciate your input and encourage you to give us your feedback.

e | thank Commissioners Shaw, Palmer and Fisher for attended today’s State of the City
address at the Butte Brewery. For those who were not able to attend, the video is posted
on the Butte-Silver Bow Web site.

Emergency Suspension Communication No. 16-247

Robert Moler, Community Involvement Coordinator, EPA — Montana, requesting Council of
Commissioners concur to meet with Shaun McGrath, EPA Region 8 Administrator, for
discussion and questions at the June 1, 2016 Regular Meeting.

Mr. Moler stated the following:

e | am out of Helena, but I’ve been spending time in Butte. It is my responsibility to ensure
that the public is engaged with environmental decision making to the extent possible.

Mr. McGrath stated the following:

e | am in town to meet with people to understand the issues involved with Superfund
cleanup and hear concerns of the community.

e [|’ve had two great meetings today. Went to Montana Tech to hear about the work they’re
doing with native plants. Just came from a very lively, but real informative conversation
with Restore Our Creek. To hear the passion, concerns, the knowledge that group has,
that your community members have, in approaching the challenges we are all working
together on.

e Tomorrow will sit down with Butte-Silver Bow staff and dig into some of the more
technical aspects of the cleanup.

e Knowing you were meeting tonight, | did want the opportunity to drop by to introduce
myself and thank you for the work you do and offer my services to move this process
along. | know it’s been a long one, and | know your community wants to continue to
make progress. | share that commitment.

Chief Executive Vincent stated the following:

e For disclosure, at the meeting tomorrow at 10:30 a.m., Mr. McGrath will be spending
some time with myself, Deputy County Attorney Mollie Maffei, our Superfund
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Coordinator Jon Sesso, with our other member of the Butte-Silver Bow negotiating
team Commissioner Palmer, and Health Director Karen Sullivan.

e We will be covering a succinct agenda that basically covers the items of our consent
decree negotiations, which, as you all know, | can’t disclose a lot about that. But if
you have been paying attention to the Montana Standard you have been seeing more
frequent and more detailed updates on the content of our discussions.

e We will also be discussing a lot of the concerns of the Restore Our Creek group,
because as an elected official, myself, joined by Commissioner Palmer, as well as the
other members of the team, we are the front line working with our community, and
we have been diligently bringing the concerns, the questions of our community, the
Restore Our Creek group and folks from even beyond that group, to the consent
decree negotiation tables.

e We want to talk not just specifically about the consent decree negotiations
themselves, but how we can define our own public involvement process for this, in
particular, consent decree for the Butte Priority Soils. We’ll also discuss the Berkeley
Pit cleanup that’s coming down the pike within the next seven years, as well as a
variety of other Superfund issues.

Commissioner Palmer stated the following:

Thank you for being here tonight Mr. McGrath. Regarding the Parrot Tailings — what will
it take for the EPA to change its mind or whether or not it’s contaminated?

Mr. McGrath stated the following:

There’s no question for the EPA that there is contamination in the Parrot Tailings. The
question is, what do we do about it? I’ve had conversations with the State, with the
Governor. The Governor made it very clear that it is his desire to have those removed.
I’m working with my staff to make that happen.

The point that | see with it is benefit to removal vs. is there any problem with doing that?
And, there isn’t a problem, so we are working with the State to get there.

That’s a commitment I’ve made to the Governor, and we’re making progress to that end.

Commissioner Palmer stated the following:

Then you’re contending the research done by Montana Tech, and the water flowing into
Silver Bow Creek drainage, is flawed?

Mr. McGrath stated the following:

The question about Parrot Tailings is about removal and is that something the EPA can
support. And the answer to that question is yes. | don’t think we have to go back and
revisit the history there to get to the objective you all have made clear to me, that the
Governor has made clear to me, that removing the tailings is something you’d like to see
done. So that’s something we are focused on.
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Commissioner Sorich stated the following:

Thank you for being here tonight. Why are the consent decree negotiations private?

Mr. McGrath stated the following:

That is something we discussed at Restore Our Creek. I’ve heard it, I’ve seen it in e-mails
— the concerns that, c’mon folks, we want to know what’s going on. | get the frustration
of not understanding what’s happening in these negotiations. The reason why they’re not
open to the public is we’re under a judge’s order in this case. The judge made the
decision that we should do these in private. | get that that creates frustration and maybe
even a lack of confidence in the process from the community outside.

There’s another side of that. There’s a reason why the judge does that. I’m not here in the
position to try and defend the judge, but I want to be fair to the judge’s order. The reason
why they are private is, when you’re in negotiations like this, with the different parties
that are involved, it’s a much different environment if you have a frank, candid
conversation to try to get to an agreement, as opposed to, as you know, because you
operate this way, trying to get to a majority agreement in a public setting. It’s a different
conversation, and the judge knew that.

The other benefit here is, the alternative, if we’re not successful, this likely goes to court
and gets litigated. There’s a real benefit to getting a positive outcome, getting a
negotiated settlement that the parties all sign on to. The risk of this going to the courts,
spending a lot of money, the risk of getting a decision we didn’t want, that’s the balance
here.

I am hopeful and encouraged we can be successful in these negotiations. We’re making
efforts to be more open in the ways we can. Chief Executive Vincent has submitted some
letters to the editor that have been published. So we’re doing some things like that, trying
to be more visible where we can be.

Commissioner Perdue-Dolan stated the following:

Thank you for being here tonight. You mentioned discussions tomorrow about the
Berkeley Pit. Is the EPA concerned about, not only the toxicity of the Parrot Tailings, but
the fact that the Parrot Tailings are going to be dumped into Berkeley Pit and the affects
thereof?

Mr. McGrath stated the following:

We are having conversations with the State and other parties about the disposal — when
we remove the Parrot Tailing where does it go. Clearly we have concerns. We’ve got to
be mindful of what the impacts are. | am very encouraged we can do this is a way that
will be a good outcome. I’m going to leave it at that.

The answer to your question is yes. We are mindful of it and are trying to get to an
outcome that is respectful.
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Commissioner Fisher stated the following:

Thank you for being here tonight. You mentioned about the legal fees and aspects — |
think there’s been plenty enough spent already. The judge’s order putting a gag on this —

I understand that part too. But, as far as the legal fees, there’s been plenty spent now, and
not enough on the restoration.

Do you firmly believe Butte deserves the best cleanup and restoration possible? Do we
deserve a free-flowing stream?

Sometimes we people in Butte feel like we’re short changed compared to the other people
downstream from us. We’re the headwaters of this disaster. We’re still living with it
while others are reaping a lot of the benefits.

Mr. McGrath stated the following:

This is a very complex project, and we still have a ways to go. | understand the
frustration you’re expressing and feeling like you’re being short changed, but I can assure
you we are committed to getting you the cleanup we all want to see happen.

In terms of your question about having a creek flow through town — we were having a
great conversation with Restore Our Creek of what your vision is. What does Butte, as a
community, want for that creek on the other side of this cleanup? Because we are going
to get there someday.

| talked about the example in Leadville earlier today. Similar in many ways, but unique
also in other ways. | don’t want to suggest it’s apples to apples with it. But Leadville is
the headwaters of the Arkansas River. For about eight miles just below town it was
contaminated for decades to the point where very little life was in there — all the way
down to Lake Pueblo which is like 160 miles down. Contaminated stream. Last year it
was designated a blue ribbon fishery. Think about it. All the way down to Lake Pueblo. It
is a tourist attraction now for this community. So 1’d ask you, let’s think about that.
Where do you want to go, and we want to work with you to try to get there.

Commissioner Fisher stated the following:

Do you agree that the case of 2006 may have been flawed on the priority soils?

Mr. McGrath stated the following:

That’s a very broad question. What we are doing is working with the community to see
how we can improve. To address the objectives the community, the State, has here. And
I’m working with my staff to get to that end. We are working to get to a cleanup and to
have a good outcome.

There’s been a lot of fighting over the last number of years. Clearly, some of that we
need to look at past decisions, but | also don’t want to get too sucked in to re-litigating
the past. | want to focus on what is the vision, what are our objectives, and figure out
ways to get there.
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Commissioner Fisher stated the following:

e | appreciate the idea of looking out the windshield instead of the rear view mirror.
e What is your opinion of Judge Newman’s recent decision on the Silver Bow Creek?

Mr. McGrath stated the following:
e I’mnot in a position where | can give you an opinion on that.
Commissioner McDonough stated the following:

e Thanks for being here tonight. I think it’s a great first step.

e | think the frustration locally over the years, and what | feel and what people feel, is that
we’ve waited for decades for cleanup. I think the people who wanted it never ended up
seeing it. We’d like to see good cleanup it in our lifetime. | think small steps are very
important. You being here before the consent decree is finalized is a good small step.
Anything we can do progressively, even in small steps in my opinion, makes more sense
than just waiting until this final decree, whether it’s litigated in court or it’s reached
amicably.

e That’s my request, that any small steps we can take care of now that can move us to that
end game, we would appreciate it locally.

e Thank you again for being here. I can’t remember the last time someone from the
regional office in Denver had the nerve to come to Butte, Montana.

Commissioner Morgan stated the following:

e Inregards to the Berkeley Pit — when is the EPA going to take a more forceful stance on
the treatment of the water rather than waiting until it hits that critical level where | think
we’re all going to be scrambling to try to treat the water so it doesn’t affect the people of
Butte? When will you guys step in and be a little bit more forceful with that?

Mr. McGrath stated the following:

e |I’m aware of your concerns, and I’m having conversations with my staff to understand
what our options are. Your question is when are we going to do that? I’m not going to
give you a date, but I can assure you we know of your concerns, and we are working on
it.

Commissioner Shaw stated the following:

e From one mile high city to another, we appreciate you being here. | can’t believe it’s

been ten years since the record of decision in 2006. It’s awesome we are opening lines of

communication. Obviously, we’ve been frustrated, but generally speaking it seems things
are moving along. We’d love to have you return, and thank you so much for being here.
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Commissioner Henderson stated the following:

Thank you for coming Mr. McGrath. I’m not at all happy with the secrecy of the consent
decree, whether it be through the judge or whoever. I think it’s very political. I think it’s a
lot of lawyers getting together and scrambling around. I think it could have gotten done a
lot better and faster if all this wasn’t so secret and all these lawyers weren’t involved. |
just can’t believe the cleanup can’t be attacked in a certain way, a certain area that is so
contaminated and taken care of at a lot faster pace.

In the meantime, we have the health department with some reports that we get — there are
so many health issues. A lot of it has to do with this contamination. The cancer,
everything. Looking back at Libby, the Pole Plant — how long it takes. It really is mind
boggling, and |1 am not at all happy with secrecy of the consent decree. I think the people
should be well aware of exactly what’s happening, what our options are, and maybe it
would work better that way.

Commissioner McDonough stated the following:

On the issue of water treatment Commissioner Morgan mentioned with the Berkeley Pit —
I know we use limestone and other forms of treatment. But limestone, being the most
economically feasible, may not be the best technology. Is there a possibility to mine the
water or extract it or use new sciences or alternatives that provide a better cleanup and
also economic benefit?

I would hope as we move forward we don’t play into the idea that we should use the term
“in perpetuity” and treat with lime and continue on until some other generation is left to
deal with it.

I think we have a real opportunity to reclaim some costs, and some opportunities
economically, if we use new methods, or sciences and technologies. | would like to see
the EPA and State open up to some of these new technologies. | think we’re missing an
opportunity — we have a classroom in our own backyard where we can explore these new
technologies. We need to open up access to these properties so universities or
corporations or new technologies can access and apply those that work best, even if they
may not be the cheapest way.

Commissioner Perdue-Dolan stated the following:

The EPA also helps fund “Pit Watch.” That publication helps disseminate technical
information in layman’s terms. People are no longer sitting back. It’s filling up. People
are worried. So when you made the comment, “We’re working on it.” | don’t think that
flies anymore. We are very concerned about the Berkeley Pit reaching the critical water
level. I hope at your meeting tomorrow you’ll give more concrete details about what the
EPA is going to do with the Berkeley Pit and have more details for our community.

Mr. McGrath stated the following:

I did not mean for my comment to come off glib. | wasn’t prepared to have a real
technical conversation tonight. What | was attempting to communicate is that | really am
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aware of the concerns Commissioner Morgan was expressing, and I know these
conversations are going on. I’m not technically as savvy and up to speed on where those
conversations are, but we are sensitive to the request.

Chief Executive Vincent stated the following:

e Thank you for coming tonight. You’ve spent time with our University and our esteemed
local researchers. You’ve spent time with some very thoughtful and concerned citizens.
You’ve heard from other elected officials tonight. I’m not going to put you on the spot,
but 1 would ask you to sleep on it because | respect the position you’re in now.

e Previously you were a mayor in Boulder, Colorado. | would like you to sleep on it tonight
on how you would approach it if you were in my shoes and maybe answer more
sympathetically from the shoes of a mayor rather than the Regional Administrator of the
Environmental Protection Agency.

SECTION 1 BID OPENINGS, PUBLIC HEARINGS, AND/OR PRESENTATIONS

County Attorney Eileen Joyce reported there is Proof of Publication which appears to be in
order for each of the following three Agenda items.

1. BID OPENING
COMMUNICATION NO. 16-224

Matt Moore, Metro Operations Manager, Butte-Silver Bow Public Works Department,
requesting Council of Commissioners authorize time on June 1, 2016 Agenda to conduct a bid
opening for the Butte-Silver Bow N-6 Sanitary Sewer Replacement Project.

County Attorney Eileen Joyce confirmed Bid Bonds in the amount of 10% from Licensed Surety
Companies appear to be in order for the following four bids.

1. | Montana Underground Construction $489,425.20
5690 Glass Dr., Helena, MT 59602

2. | Central Excavation 410,601.40
437 Floss Flats Rd., Belgrade, MT 59714

3. | Intermountain Construction Services 361,656.41
2101 Yale Ave., Ste. C, Butte, MT 59701

4. | H&H Contracting 461,640.30
501 Centennial Ave., Butte, MT 59701

2. BID OPENING
COMMUNICATION NO. 16-225

Matt Moore, Metro Operations Manager, Butte-Silver Bow Public Works Department,

requesting Council of Commissioners authorize time on June 1, 2016 Agenda to conduct a bid
opening for the 2016 N6 Basin Sanitary Sewer CIPP Project.
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County Attorney Eileen Joyce confirmed Bid Bonds in the amount of 10% from Licensed Surety
Companies appear to be in order for the following two bids.

1. | Insituform Technologies, Inc. $285,262.00
17988 Edison Ave., Chesterfield, Missouri 63005

2. | Planned & Engineered Construction 222,576.00
3400 Centennial Dr., Helena, MT 59601

It was moved by Commissioner Shaw, seconded by Commissioner Morgan, and passed by a
unanimous verbal vote to refer the bids to the Public Works Department and have them come
back to Council with their recommendation.

3. PUBLIC HEARING
COMMUNICATION NO. 16-219

Kristen Rosa, Administrator, Tax Increment Financing Industrial District (TIFID), requesting
Council of Commissioners authorize a Public Hearing on June 1, 2016 regarding the creation of
the South Butte Industrial Targeted Economic Development District.

Karen Byrnes, Director, Butte-Silver Bow Community Development Department, stated the
following:

e | am here tonight regarding our Targeted Economic Development District that we’re
proposing to create south of town. We’re calling it the Basin Creek Road Economic
Development District.

e Tonight, on your Agenda there is an Ordinance that adopts our Targeted Economic
Development District Plan. This Plan has received public input at public meetings. It
identifies the necessary infrastructure deficiencies we’d like to address with the formation
of this District. So tonight we’re having a Public Hearing to receive public comment on
both the Ordinance and the Plan it adopts.

Commissioner Henderson stated the following:

e What is the goal for creation of Basin Creek? With money coming in, what is the goal?
You must have had some avenue you’re looking at — what you’re doing with certain
areas. Could you explain?

Director Byrnes stated the following:

e For a few years we’ve been looking for a feeder towards our larger industrial park which
is Montana Connections. Montana Connections Park lends itself to larger industry and
manufacturing and distribution centers because of its location.

e We’ve also seen a need to grow smaller manufacturing, second value added industry in
the South Butte area.

e The time is right now. We have Montana Center for Manufacturing out there. Very
vibrant area. A lot of entrepreneurs and a lot of land we’d like to promote in that area.
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Prime location. Where UPS and FedEx Ground are located. Great area to promote and try
to improve.

e Reasons we focus on that area are the infrastructure deficiencies, like storm water,
Internet, fiber capacity, electrical, sewer and water. Zoned for commercial development.
Our main focus in creating this District is to hopefully create some increment within the
first couple years, and with that increment we will start focusing on infrastructure
deficiencies.

Commissioner Shaw stated the following:

e How much land is out there that is owned by Butte-Silver Bow? Or is there land available
for future building and projects?

Director Byrnes stated the following:

e There is a lot of vacant land in the area. Not much is owned by Butte-Silver Bow. There
are large parcels that are owned by the Butte Local Development Corporation (BLDC),
our partner in economic development, and those parcels are completely under-served for
water and sewer extensions, and fiber, obviously that’s the big one. So we definitely have
an opportunity for development in that area.

Commissioner Fisher stated the following:
e Does this include the Mansfield site?
Director Byrnes stated the following:

e Yes, it does — 520 acres total. We think it’s very important to include that area within the
District, knowing it has a lot of viable development opportunities in terms of buildings
and infrastructure. And there is vacant property around the Mansfield Center. There’s
about 53 acres that are vacant.

Commissioner Fisher stated the following:

e Do you know of anybody interested in that facility?
Director Byrnes stated the following:

e | do not know.
Chief Executive Vincent stated the following:

e Asamember of the BLDC Board of Directors — Pam Cote would have been here tonight
— she wanted me to pass on, on behalf of her and the BLDC, they are in support of this
formation. It will do a lot to help leverage new economic development in the Basin Creek
Road Economic Development District and also will create jobs.
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Chief Executive Vincent opened the public hearing. He called for any proponents. There were
none. He then called for any opponents. There were none. Chief Executive Vincent closed the
public hearing.

SECTION 2 CONSENT AGENDA

A. COMMITTEE OF THE WHOLE MEETING REPORT

ECONOMIC DEVELOPMENT COMMITTEE MEETING REPORT
FINANCE & BUDGET COMMITTEE MEETING REPORT
PUBLIC WORKS COMMITTEE MEETING REPORT

JUDICIARY COMMITTEE MEETING REPORT

SAEIE S

Before entertaining a motion for approval of the Consent Agenda, Chief Executive Vincent called
for any friendly amendments or segregations.

Commissioner Shaw segregated Section 2, B, #1, Petition 16-3.

It was then moved by Commissioner Shaw, seconded by Commissioner Morgan, and passed
with a unanimous verbal vote to approve the Consent Agenda, Section A, Items 1 through 5,
and Section C, Items 1 through 16, with exception to Section B, Item 1.

Segregation — Petition 16-3

Dori Skrukrud, Office of Community Development, requesting Council of Commissioners
authorize the Chief Executive to sign Alley Closure Petition 16-3 in order for the review to
commence. Legal Description. Map.

Commissioner Shaw stated the following:

e Ms. Skrukrud called me yesterday to clarify that this is a preliminary action to the actual
Petition to Vacate, so we’re simply authorizing the Chief Executive to sign the Petition in
order to review it.

It was moved by Commissioner Shaw, seconded by Commissioner Morgan, and passed by a
unanimous verbal vote to change the recommendation on Petition 16-3 to Concur and Place
on File.

SECTION 3 COMMUNICATIONS TO BE READ AND ACTED UPON

1. 16-246  Karen Byrnes, Director, Butte-Silver Bow Urban Revitalization Agency,
requesting Council of Commissioners authorize a presentation on the Uptown
Butte Parking Garage at the June 1, 2016 meeting.

Director Byrnes stated the following:

e | am here today to give an update on our Parking Garage and how the schedule is
progressing. There is a delay. We gave an update last week to the Urban Revitalization

1l1|Page

City and County of ” Butte-Silver Bow


http://co.silverbow.mt.us/DocumentCenter/View/7265�
http://co.silverbow.mt.us/DocumentCenter/View/7267�
http://co.silverbow.mt.us/DocumentCenter/View/7267�
http://co.silverbow.mt.us/DocumentCenter/View/7270�

Agency (URA), and there was some coverage in the press. The URA is happy with how
the project is unfolding and supportive as we move forward.

I had hoped to be bringing before you tonight some of our Development Agreements with
both neighboring landowners, but they are not complete yet. We are waiting for our civil
drawings to be completed to ensure we have accurate legal descriptions included in those
documents as part of the easements and encroachments that are part of the Development
Agreements. Hoping to have civil drawings within next couple of weeks. Our
subcontractor has been very sick.

Also, our public procurement process is hinging on the civil drawings. We want to make
sure we have complete bid packages out and that everyone has ample time to bid.

These factors push our construction start date to the end of July. But we’re doing things
exactly right. Think it’s best option.

100% drawings and bidding notifications are set to go out on June 20, 2016.

Our General Contractor has been in contact with over 20 local contractors regarding
pricing and what can be supplied locally. | have a list of those contractors in my office, if
interested.

Plan is to bring contract amendment, with the guaranteed maximum price, after bidding
and procurement is complete, to the July 20 meeting. At that time we’ll also present a
bond resolution. That’s the financing for this Garage.

When | use the term “bond,” I’m talking about a tax increment financing option to
finance the Garage. The bond that I’m speaking of can also be characterized as a loan.
It’s a tax increment financing tool.

Working with bonding agent. Looking at different options. Common practice. Local
banks interested. Less costly. We’ve been shopping banks locally and non-locally.

The Bond Resolution will spell out, after guaranteed maximum price, the amount and
terms of financing. Right now looking at close to $7.5 million, including construction,
closing costs, insurance, bond fees, and development agreements. Everything that’s
included in this project is projected, this week, at $7.2-$7.5. It will change as we go
through procurement process. But this is within our budget.

We have some very smart folks working on how much we can actually afford for this
project. We are going through this very educated with our eyes wide open. We have
projections. We are making sure we include every contingency we can.

Our goal is to leave the URA in a position where we can pay our debt service and have
active programs for economic development within the URA.

Proposing that construction begin end of July through November. Winter shut down for
three months. Start up again in March. Save $500,000. Projecting completion summer
2017.

We’ve identified cost savings going back and forth with all the parties. Estimated savings
of $475,000 related to re-design on foundations. Bedrock is a lot closer than thought.
We have weekly calls with team. URA board members are represented on our team.
Trying to make sure everyone is involved.
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Commissioner Henderson stated the following:

e You said there wouldn’t be any cost to the taxpayers. Am | not mistaken — tax increment
dollars —isn’t that tax payers’ money? It came in for that district?

Director Byrnes stated the following:

e The way tax increment financing works — it is captured property taxes. But it’s not an
increase tax of any kind.

e As we form a Tax Increment District, we establish a base, and that’s the value within the
district on the day it’s created and the base year that you determine. Our base year was
2014.

e If there’s any increase in value after it’s formed, that incremental increase is captured by
the URA locally and can be reinvested back into the district. The only way the tax payer
pays increased taxes when they’re in an Urban Renewal District would be the same as
anyone else in the County who did some improvements — an add on, remodel, expansion
—and increase their taxes that way.

e The difference is, if they’re in an Increment District, we capture that increase and reinvest
it.

Commissioner Fisher stated the following:

e Thank you Karen. | appreciate the presentation.

e My concerns come to the delay. We talked some time ago about the more we delay, the
higher costs get. Well, we have a delay here. That raises the cost. You said there’s a cost
savings, but we’re still at $7.5 million, and we’re not sure if that’s certain or not yet.

e Another thing that concerns me is that there is not an elected person helping make
decisions. As elected officials, we answer to the taxpayers. Appointed people, they
answer to the Chief Executive or to someone else.

Director Byrnes stated the following:
e Part of team is an elected official, and that is Chief Executive Matt Vincent.
Chief Executive Vincent stated the following:

e | would remind the Commissioners that you all voted unanimously to approve the form of
project delivery and best value contracting.

e Forgive me if I’ve lost my patience with all of this political posturing every time this
subject comes up.

Commissioner Perdue-Dolan stated the following:

e Thank you for your update, Karen. Can you tell me where have cost increases come in
since the last time you were here? Last update cost was $6-7 million, now $7.2-$7.5
million. Where have the costs increased?
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Director Byrnes stated the following:

e In our best estimation, but will be finalized within next month — possibly a slight increase
in actual bricks and mortar part of the Garage. There are costs that go along with every
project, that | didn’t clearly state — design engineering, insurance, cost of financing,
closing on the bonds — costs to all those things.

e And the Development Agreements — there are costs associated with all those things.
Some of those we haven’t known until now. We’re making sure to include all those
things in here, and the other part of that is — it’s moving right now. We’re close. As soon
as the bidding process takes place we’ll have costs better nailed down.

It was moved by Commissioner Shaw, seconded by Commissioner Morgan, and passed by a
unanimous verbal vote to Note Communication No. 16-246 and Place on File.

SECTION 4 ORDINANCES AND RESOLUTIONS
REFERRED TO JUDICIARY

1. COUNCIL RESOLUTION NO. 16-27

A RESOLUTION AMENDING THE BUDGET DURING THE FISCAL YEAR AFTER
CONDUCTING A PUBLIC HEARING AT A REGULARLY SCHEDULED MEETING OF
THE COUNCIL OF COMMISSIONERS IN ACCORDANCE WITH SECTION 7-6-4006,
MCA; APPROPRIATING UNANTICIPATED REVENUE RELATED TO AUDIT FINDING
15-6 IN BUTTE SILVER BOW’S JUNE 30, 2015 COMPREHENSIVE ANNUAL
FINANCIAL REPORT, EFFECTIVELY RECORDING THE CIVIC CENTER BOX OFFICE
BANK ACCOUNT IN THE GENERAL LEDGER, AND PROVIDING FOR AN EFFECTIVE
DATE HEREIN.

SECTION S5 ORDINANCES
SECOND READING

1 COUNCIL BILL NO. 16-2
ORDINANCE 16-2

AN ORDINANCE ESTABLISHING A NEW CHAPTER OF THE BUTTE-SILVER BOW
MUNICIPAL CODE (BSB-MC) TO BE NUMBERED 8.02 AND TO BE ENTITLED
“VACANT BUILDINGS”, ESTABLISHING REGISTRATION PROCEDURES,
ESTABLISHING PROVISIONS FOR ENFORCEMENT; PROVIDING FOR A PENALTY
AND PROVIDING FOR AN EFFECTIVE DATE HEREIN. Redline.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Bill No. 16-2, Ordinance No. 16-2 be placed on second reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 8 yea and 2 nay, with
Commissioners Fisher and Perdue-Dolan voting nay.
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2. COUNCIL BILL NO. 16-5

ORDINANCE NO. 16-

AN ORDINANCE AMENDING ORDINANCE 204, Section 4 and CHAPTER 10.24 ,
ENTITLED “TRAFFIC CONTROL DEVICES” AND CHAPTER 10.32 ENTITLED “STOP
SIGNS”, OF THE BUTTE-SILVER BOW MUNICIPAL CODE (B-SB MC) SPECIFICALLY
REPEALING SECTION 10.24.160(4) DELETING THE TRAFFIC CONTROL SIGNAL
LOCATED AT THE INTERSECTION OF BROADWAY STREET AND WYOMING
STREET; AND BY AMENDING SECTION 10.32.010 ESTABLISHING STOP SIGNS ON
BROADWAY STREET ENTERING THE EAST AND WEST CORNERS AT THE
INTERSECTION OF BROADWAY STREET AND WYOMING STREET; AND
ESTABLISHING STOP SIGNS ON WYOMING STREET ENTERING THE NORTH AND
SOUTH CORNERS AT THE INTERSECTION OF BROADWAY STREET AND WYOMING
STREET AND PROVIDING FOR AN EFFECTIVE DATE HEREIN. Redline.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Bill No. 16-5, Ordinance No. 16-5 be placed on second reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 9 yea and 1 nay, with
Commissioner Morgan voting nay.

3. COUNCIL BILL NO. 16-9

ORDINANCE NO. 16-

AN ORDINANCE AMENDING SECTION 17.060.030 OF BUTTE-SILVER BOW
MUNICIPAL CODE (B-SB MC) WHICH SECTION ADOPTED THE ZONING MAP OF
BUTTE-SILVER BOW, STATE OF MONTANA; PROVIDING FOR A CHANGE TO THE
OFFICIAL ZONING DISTRICT MAP BY REZONING APPROXIMATELY 6 ACRES FROM
R-1S (ONE FAMILY SUBURBAN) TO C-2 (COMMUNITY COMMERCIAL), COMMONLY
LOCATED AT 20,26,30 BASIN CREEK ROAD; AND TO REZONE APPROXIMATELY 108
ACRES FROM R-1S (ONE FAMILY SUBURBAN) TO M-1 (LIGHT INDUSTRIAL ZONE),
COMMONLY LOCATED AT SOUTH OF THE ABOVE NOTED ADDRESS, NORTH OF
THE GUN CLUB ROAD AND WEST OF HIGHWAY 2; INCLUDING BUT NOT LIMITED
TO THE PROPERTIES KNOWN AS ABC MINI STORAGE, BASIN CREEK MOBILE
HOMES, FEDEX GROUND, BUTTE TRAP & SKEET CLUB, AND THE NORTHWESTERN
ENERGY SUBSTATION; AND TO REZONE APPROXIMATELY 7 ACRES FROM C-2
(COMMUNITY COMMERCIAL) TO M-1 (LIGHT INDUSTRIAL ZONE), ON THOSE
PROPERTIES NOTED ABOVE WHO ARE ADJACENT TO HIGHWAY 2; ALL LOCATED
IN SECTION 8, TOWNSHIP 2 NORTH, RANGE 8 WEST, OF THE P.M.M. OF THE CITY
AND COUNTY OF BUTTE-SILVER BOW, STATE OF MONTANA, PROVIDING FOR THE
REPEAL OF ALL PARTS OF ORDINANCES IN CONFLICT HEREWITH AND
PROVIDING FOR AN EFFECTIVE DATE HEREIN.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council

Bill No. 16-9, Ordinance No. 16-9 be placed on second reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 10 yea and 0 nay.
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4. COUNCIL BILL NO. 16-10
ORDINANCE NO. 16-10

AN ORDINANCE ESTABLISHING THE SOUTH BUTTE INDUSTRIAL TARGETED
ECONOMIC DEVELOPMENT DISTRICT, CREATING THE SOUTH BUTTE INDUSTRIAL
TARGETED ECONOMIC DEVELOPMENT DISTRICT AND ADOPTING THE SOUTH
BUTTE INDUSTRIAL TARGETED ECONOMIC DEVELOPMENT DISTRICT PLAN WITH
A TAX INCREMENT FINANCING PROGRAM PURSUANT TO TITLE 7, CHAPTER 15,
PART 42 AND 43 OF THE MONTANA CODES ANNOTATED. Redline.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Bill No. 16-10, Ordinance No. 16-10 be placed on second reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 10 yea and 0 nay.

SECTION 6 ORDINANCES AND RESOLUTIONS
FINAL READING

1. COUNCIL BILL NO. 16-6

ORDINANCE NO. 16-

AN ORDINANCE AMENDING SECTION 13 OF ORDINANCE NO. 549 AND CHAPTER
15.04 OF THE BUTTE-SILVER BOW MUNICIPAL CODE (B-SB MC) ENTITLED
“BUILDING CODE;” SPECIFICALLY AMENDING SECTION 15.04.040 AND PROVIDING
FOR AN EFFECTIVE DATE HEREIN. Redline.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Bill No. 16-6, Ordinance No. 16-6 be placed on final reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 10 yea and 0 nay.

2. COUNCIL BILL NO. 16-7

ORDINANCE NO. 16-

AN ORDINANCE AMENDING SECTION 3 OF ORDINANCE NO. 431 AND CHAPTER
13.28 OF THE BUTTE-SILVER BOW MUNICIPAL CODE (B-SB MC) ENTITLED
“CHARGES AND FEES;” SPECIFICALLY AMENDING SECTIONS 10.28.210 AND
10.28.220 AND PROVIDING FOR AN EFFECTIVE DATE HEREIN. Redline.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Bill No. 16-7, Ordinance No. 16-7 be placed on final reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 10 yea and 0 nay.

3. COUNCIL BILL NO. 16-8

ORDINANCE NO. 16-

AN ORDINANCE AMENDING SECTION 5 OF ORDINANCE NO. 67 AND CHAPTER 2.40
OF THE BUTTE-SILVER BOW MUNICIPAL CODE (B-SB MC) ENTITLED “PLANNING
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BOARD;” SPECIFICALLY AMENDING SECTION 2.40.050 AND PROVIDING FOR AN
EFFECTIVE DATE HEREIN. Redline.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Bill No. 16-8, Ordinance No. 16-8 be placed on final reading and be passed, having been
deemed fully read at length. The motion passed by a roll call vote of 10 yea and 0 nay.

4. COUNCIL RESOLUTION NO. 16-23

RESOLUTION AUTHORIZING PARTICIPATION IN THE BOARD OF INVESTMENTS OF
THE STATE OF MONTANA SHORT TERM INVESTMENT POOL (STIP) AND
AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS RELATED
THERETO. Certificate as to Resolution 16-23 and Adopting Vote.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Resolution No. 16-23 be placed on final reading and be passed, having been deemed fully read
at length. The motion passed by a roll call vote of 10 yea and 0 nay.

5. COUNCIL RESOLUTION NO. 16-24

A RESOLUTION DIRECTING THE BUTTE-SILVER BOW LAND RECORDS
DEPARTMENT TO MAIL NOTICE OF PENDING TAX DEED ISSUANCE TO ALL
PERSONS CONSIDERED INTERESTED PARTIES FOR EACH PROPERTY FOR WHICH
THERE HAS BEEN ISSUED A TAX CERTIFICATE IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 15-18-212, MCA; FURTHER DIRECTING THE TREASURER
TO ISSUE A TAX DEED FOR THOSE PARCELS OF PROPERTY WHERE THERE HAS
BEEN ISSUED A TAX CERTIFICATE AND THE EXPIRATION DATE OF THE
REDEMPTION PERIOD HAS EXPIRED AND THE REQUIRED PAYMENTS HAVE NOT
BEEN MADE AND PROVIDING FOR AN EFFECTIVE DATE HEREIN.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council
Resolution No. 16-24 be placed on final reading and be passed, having been deemed fully read
at length. The motion passed by a roll call vote of 10 yea and 0 nay.

6. COUNCIL RESOLUTION NO. 16-25

A RESOLUTION ACCEPTING THE DONATION OF A CERTAIN PARCEL OF REAL
PROPERTY FOR THE PURPOSE OF CONVEYING PRIVATE PROPERTY SURROUNDED
BY PUBLICALLY OWNED PROPERTY AND PROVIDING FOR AN EFFECTIVE DATE
HEREIN.

It was moved by Commissioner Shaw and seconded by Commissioner Morgan that Council

Resolution No. 16-25 be placed on final reading and be passed, having been deemed fully read
at length. The motion passed by a roll call vote of 10 yea and 0 nay.
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PUBLIC COMMENT ON ANY PUBLIC MATTER NOT ON THE AGENDA
None.
ADJOURN

It was moved by Commissioner Shaw, seconded by Commissioner Morgan and passed with a
unanimous verbal vote to Rise to the Call of the Chair.

The meeting adjourned at 9:00 p.m.

MATT VINCENT
CHIEF EXECUTIVE

ATTEST:

CLERK & RECORDER
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