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Archives Board of Directors
Minutes
March 28, 2016

Call to Order 12:00 p.m.

The Roll Call: Brian Holland, Marissa Newman, Laurel Egan, Jim McDonald, Sara Sparks and
Bill McKenzie, Justin Ringsak

Excused: none

Guests: Ellen Crain, Director and Nikole Evankovich, Assistant Director
A quorum was present, Brian Holland in the chair

Minutes:

The minutes of the last meeting were approved by motion. The motion was seconded and passed
unanimously by the board.

Reports:
Ellen Crain provided the Director’s Report for January February of 2016 (See attached).
Old Business:

Ellen stated that the status of the sign has moved forward the sign maker is meeting with Hinick
to ensure the ground will be stable enough to support the sign as designed and constructed.

The Photo scan Contract has been submitted to the Council of Commissioners and is in the
process,

The Johnson Controls cost estimates are in the packets. The Director will speak to the Budget
Director to ensure the local government is comfortable with entering into a multiple year contract
for services.

New Business:

The Budget was submitted to the Board, the Archives, Chateau and Bond line item &
Performance budgets were discussed and reviewed. (See Attached Budget documents)
A Motion was made to approve the draft Budgets as presented. The Motion was seconded and
passed unanimously




The Chateau materials were reviéwed by the Board. The Chair asked for more time to review
the mission statement, and potential Exhibit A’s for the Chateau staff.

The Director asked everyone to look hard at the mission, Laurel brought to the table the question
of weather we should define programming or should we just look at the space and structure and
keep use purposes vague. Ellen stated this is what we must discuss and asked that everyone
submit changes, ideas, recommendations to teh staff before the April Board meeting.

Questions regarding insurance, workman’s comp, and other potential costs and problems were
mentioned at the meeting.

Adjournment 1:05 p,m,




Johnson /))K@

Controls
Butte Archives Johnson Controls, Inc.
17 WL Quartz 2795 Enterprise Ave.
Butte, MT 59102 Billings, MT 59102
Dear Ellen,

Budget pricing options for you to consider on our service agreement. The current agreement will end on September 30 2016.
Option 1 - Conlinue as a one year (12 month) agreement with no changes, $15,001 annually. Oct 142016 to Sept 30, 2017,
Opﬂon 2- Continue asa basac agreement (repans not mcluded) $12,260 annual!y from Oct 15 2016 to .5ep 30 2017,
Option 3 - Enter another multi-year agreement (3 years) no changes with the foﬂowmg pricing; Oct 122016 to Sept 305 2019.
Year-1i3$14,7i0; Year2is$15,004; Year3is 15304
Option 4 - Enter another multi-year agreement (3 years) Basic {no repairs) following pricing; Oct 1= 2016 to Sept 30t% 2019,

Year-1 15 $11,959; Year-2i8$12,208; Year-3is12452

Now for some other options going forward and to match up with your fiscal calendar.

Option 5 - Nine month agreement from Oct 15 2016 to June 30th 2017 is $11,251. No changes other than time frame. Then the following year July 1« 2017
to June 30t 2018 price would be $15451.

Option 6 ~ Nine month agreement from Oct 12 2016 to June 30t 2017 is $9,195, Basic no repairs. Then the following year July 14 2017 to June 30 2018
price would be $12,628.

Warm regards,

A

Dan Lee




3270.137.4601.,02.350

Professional Services
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1200

500 700 350 1200 3270.137.4601.02
3270.137.4601.02.610 Principal 285000 295000 310000 310000 310000 13270.137.4601,02
3270.137.4601.02.620 Interest 264411 254534 244075 244069 244075 3270.137.4601,02




Mission of the Archives is to:
Be the off;cta[ reposdory for all non current government records of Butte—Sllver Bow o

Acquure maintain and preserve hlstorlcal documents, photographs and manuscrlpts pertamlng to the hlstory of Butte—SrIver Bow L

Provide publlc access to the document and manuscript coliectlons photograph coilectlon at the Archlves

Work W|th educators to enhance the classroom ‘experience o

Prowde access to the documentation of the Hsstoric Landmark Distrtct S

Provzde management over5|ght and/or gmdance to Butte Silver Bow Cultural instttutlons upon request S

Managementofithe Clark Chateau T T T T
Governance b e , , . , e . . .

FaCIlItleS

The Archlves 7

The Archwes is housed |n Butte F|re Statlon No 1 constructed m 1900 In 2010 the Archlves opened the doors to a $7 S m|II;on doHar renovatton & additlon

CIarkChateau . b ;’g];dq,‘ - A e P it e e e v e e b ke e e e
The Clark Chateau bunt in 1898 1899 The Chateau was the home of Charles Clark and most noatbly u. S. SenatorJames Murray

The Collectlons V

The records and manuscrlpts 1n the care of the Butte-Sllver Bow Pubhc Archlves prov:de essenttal mformatlon on a number of sub}ects in the Amencan West
The Clark Chateau currently operates as a house museum, art gallery and a; art & humanltles center. '
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2385.137.4601.02.110 Salaries & Wages 161077 190469 208703 138414 0]2385.137.4601.02
2385.137.4601.02.130 Salaries & Wages Longevity 0 5348 371 191 0]2385.137.4601.02
2385.137.4601.02.140 Employer Contributions 72726 91261 94199 61239 0}2385.137.4601.02
2385.137.4601.02.190 On behalf payments 150 187 210 129 0]2385.137.4601.02
2385.137.4601.02.210 Office Supplies 2644 2793 4200 2653 4200 2385.137.4601.02
2385.137.4601.02.220 Operating Supplies 8667 10176 8050 4740 8050 2385.137.4601.02
2385.137.4601.02.230 Repair & Maint. Supplies 2084 1180 5130 961 5130 2385.137.4601.02
2385.137.4601.02,260 Non capital fixed assets 0 2599 2500 0 2500 2385.137.4601.02
2385.137.4601.02,310 Postage 470 514 500 188 500 2385,137.4601.02
2385.137.4601.02.320 Printing- Duplicating-Etc 1195 5410 4000 363 4000 2385,137.4601.02
2385.137.4601.02.340 Utility Services 4556 4590 5442 3799 5442 2385.137.4601.07
2385,137.4601.02.350 Professional Services 615 440 11740 2238 11740 -12385.137.4601.02
2385.137.4601.02.360 Repair & Maint. Services 3274 2876 18564 2591 18564 2385.137.4601.02
2385.137.4601.02.370 Travel 4534 2306 5300 313 5300 2385.137.4601.02
2385.137.4601.02.380 Training Services 550 1020 600 50 600 2385.137.4601.02
2385.137.4601.02.390 Other Purchased Services 4195 2834 13500 3607 14000 2385,137.4601.02
2385,137.4601.02.530 Rent 100 0 300 0 300 2385.137.4601.02
2385,137.4601.02.580 Deductible Insurance Exp 2500 0 0 0 0 2385.137.4601.02
2385.137.4601.02.730 Grants & Donations 268 947 5000 0 0 2385.137.4601.02
2385.137.4601.02.850 intergovernmental Charges 346 364 364 182 364 2385.137.4601.02
2385.137.4601,02,852 Payroll Charges 1781 2401 3190 1568 3190 2385.137.4601.02
2385.137.4601.02.853 Computer Charges 3000 13125 13125 6562 13125 2385.137.4601.02
2385.137.4601.02.854 Personnel Charges 3673 4741 6289 3091 6289 2385,137.4601.02
2385,137.4601.02.855 PBX Charges 1019 5000 5000 2500 5000 2385.137.4601.02
2385.137.4601.02.930 Improv other than Bldgs 739 0 0 0 0 0]2385,137.4601.02
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AccountNumber DESCRIPTION YTD4 ytd3 FYBudget {FYYTD Request Approved Acct16™”
2385.137.4601.03.110 Salarles & Wages 0 10148 24180 12075 12000 2385.137.4601.03
2385.137.4601.03.140 Employer Contributions 0 2307 3354 2078 4000] 2385.137.4601.03
2385.137.4601.03.190  [On behalf payments 0 5 58 11 60 2385.137.4601.03
2385.137.4601.03.220  |Operating Supplies 0 258 1300 61 1000 2385.137.4601.03
2385.137.4601.03.230  [Repair & Maint. Supplies 0 175 200 144 250 2385.137.4601.03
2385.137.4601.03.320  |Printing- Duplicating-Etc 0 101 100 0 250 2385,137.4601.03
2385.137.4601.03.340  [Utility Services 0 1133 1600 480 1500 2385.137.4601.03
2385.137.4601.03.350 Professional Services 0 9875 500 0 10500 2385.137.4601.03
2385.137.4601.03.360  {Repair & Maint. Services 0 700 500 0 1500 2385,137.4601.,03
2385.137.4601.03.390  |Other Purchased Services 0 6046 3500 189 3500 2385.137.4601.03
2385.137.4601.03.852 Payroll Charges 0 269 326 213 326 2385.137.4601.03
2385,137.4601.03.854 Personnel Charges 0 534 643 420 643 2385.137.4601.03
2385.137.4601.03.930  [Improv other than Bldgs 0 0 48639 21883 0 012385.137.4601.03
2385.137.4601.03.950  [Construction in Process 0 11813 "0 0 0 (|2385.137.4601.03
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Archives ‘
Acqursntron and Management of Government Records
Work closely with the local government departments to ensure their records are moved to the Archives scheduled and

appropriately archived or disposed,

_work with the Montana State Local Government Records Committee to ensure that all records are bemg handled

40
|correctly.

Ensure that the publlc has access to the Iocal government records accordmg to Montana State Code

Acqursrtlon of Other Hlstor|c Records of Butte Silver Bow o
Work on the acqunsutlon of col[ectlons lmportant to the documentat:on of Butte-sllver Bow -

Reach out to Community organizations, businesses, families and individuals to develop preservation plans for their
collections or to facilitate a transfer of those collections to The Butte-Silver Bow Public Archives

Prowde Publlc Access to the collectlons wrthin the Archwes - .
Ensure that acquisitions are catalogued and made accesmble to the publlc ‘
Conduct appropriate grant writing to ensure that collectlons are catalogued
See that the collections are available and fully accessible for academic and popularjournals hooks and publrcatlons to

jensure greater knowliedge of our collections.
Continue to provide on- lme access to the Archlves catalogue records and databases as created

_Work W|th educators

Work wrth local Schools :n our reglon of Montana to provrde tours ofthe Archlves facrlltles o
Provide students and educators with information regarding our collechons, how to use the collectrons ‘and access to

the collectlons

IWork with the elementary and secondary school administrators and teachers to prowde historic records for use in the

classroom and in the Archives o
Prowde service to the preservatlon commumty of Butte-silver Bow _

Ensure that the docun_]e_ntatlon for the Historic Landmark Dlstnct is preserved
Ensure that accurate mformatron on hlstorlc bwldlngs and sites is acce55|bie
Bullding care and Mamtenance

The Archives bu;ldmg requires hands on maintenance to ensure that all systems are functlonmg at optimum levels

Staff checks ali systems weekly and momtors potentlal problems as they develop ' '
Work wrth the Butte-Silver Bow Burldmg department to ensure problems are mltlgated |mmed1ately
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t_ZQ_O_ Ratse funds for projects and programs' : o o
300 implement lnfrastructure Improvement prOJects as funded o
310{Clean and maintain the Chateau ensure the publlc areas are safe well I|t and samtary&

250;Work with contractors, service personnel to ensure they are meetmg their contract obllgatlons to the building

260 C{ark Chateau B

270 Prowde qual:ty exhlblts and tours T

280|F Prowde  quality public programmlng

3204 Make recommendatlonstegardl ng the Chateau and it's renters and other ‘occupants

Provide puhblic access to the Chatesﬁ
M/
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2 Accept & manage government records

1
~ 3jCollect hIStOHC records of Butte~S|Iver Bow
4

: Prowde pubhc access to the collections

IThe Archives staff will work with schools and students of all
5ilevels to inform them on the History of Butte-Silver Bow,
_|Montana and the Nation

_ipreservation of our collectlons e
7{CLARK CHATEAU
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Oversight of the transition of management
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Infrastructure improvements

: 10 Prowde pubhc access to the buddmg
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Chateau Programming Director

The Programming Director is responsible for overseeing programming at the Clark Chateau. The
Director will create compelling and diverse programs, develop policies and guidelines, hire and
train staff, raise funds, and ensure compliance with government relations.

Primary responsibilities

Create and supervise programs.

Plan and launch fundraising events to support programs.

Devise budgets and ensure the budget Is adhered to throughout fiscal year.
Reach out to community for volunteers and support.

Write grant proposals for project support.

Manage grant funds and other financial resources.

Coordinate all activities of program.

Supervise, hire, and train staff.

Monitor the effectiveness and results of the program and plan adjustments.
Ensure compliance with all government relations.

Attend community events to represent program.

¢ @ & & & o © o © ° »

Position

Reporting to the Archives Director, the Programming Director will be responsible for the
operational success of the Clark Chateau ensuring seamless team management and
development, program delivery, and quality control and evaluation. In this newly established
role, the Director of Programs will manage a growing staff of 1.5,

Requirements

¢ yﬂa%t .

¢ Work closely with Archives Director, Assistant Director and staff on Chateau program
plans and goals.

¢ Cultivate existing relationships with educators, schools and students, and the general
public.

¢ Develop and implement strategies that will maximize the synergies among program and
visitors, attendees and public

- YA vt v rm e le Fre e rvemd oon E bt e b




Team Management and Development

Develop and implement a system to evaluate the skill, experience, and professional
development needs of all staff and volunteers

implement a professional development program to address employee experience and
skiil gaps

Work with staff to develop objective performance measurements, to ensure consistent,
high-quality evaluation and goal setting for the programs

Instill a sense of accountability among team members by modeling tight oversight of
individual and organization performance standards

Recruit, hire, and oversee training and orientation of all staff members

Qualifications

This is an extraordinary opportunity for an individual with team management experience to
grow and further develop a proven program. The successful candidate will lead programs,
partner with the Archives and work collaboratively with a high-performance government
management team. Specific requirements include:

Minimum of a BA, MA preferred

Demonstrated success developing and evaluating program models, and selecting and
successfully operationalizing innovative programs

Proficient in using technology

Strong project management skills managing complex, multifaceted projects resuiting in
measurable successes and program growth

Experience having worked with a high-performance, collaborative, constructive peer
group

Strength in hiring, recruiting, managing, developing, coaching, and retaining individuals
and teams, empowering them to elevate their levels of responsibility, span-of-control
and performance

Excellent verbal and written communication skills with exceptional attention to details
Experience managing events, including large-scale fundraisers




Clark Chateau Curator Position

The curator position helps to preserve the Clark Chateau including its furnishings, artifacts and
the historic fabric of the interior and exterior of the Chateau.

Duties

To plan and execute exhibits and or/artist shows for public consumption every summer,
participating in the Art Walk at least twice during the season.

Host a fundraising event around an exhibit or artist show annually.

Hold a minimum of two public education programs per year that could be workshops,
writers in residence presentations or local historians talking about a Butte history
subject.

Hold one fundraising event per year to support the Clark Chateau building.

Plan and launch fundraising events to support programs.

Devise budgets and ensure the budget is adhered to throughout fiscal year.

Reach out to community for volunteers and support.

Write grant proposals for project support.

Develop PR and marketing materials for the Clark Chateau.

o All press releases, social media posts and literature (i.e. brochures, posters, etc.)
must be approved by Archives Director or Archives Assistant Director and Jeremy
Gatz-Miller, Public Information Officer.

o In all functions, uphold positive image of the Chateau.

Conduct daily safety sweeps of the building to determine if there are hazards that need
to be addressed.

Clean and maintain the Clark Chateau ensuring the long-term preservation and
conservation of the historic fabric of the building (see attached for cleaning list).

Keep bookstore well stocked

o Consignment agreements entered into with each vendor

o Monthly inventory of all books during tourist season

o Inventory before tourist season after tourist season and after every event.

Check the condition of all furniture, interior finishes, stairs, windows etc.
Report any building problems to government building maintenance team and the

~ v 7 .




maximum of 20 hours per week and will ensure the Clark Chateau has a minimum of 20
hours per week open to the public between June 1, and September 15, of each summer
season.

* Work closely with the Archives Director, Programming Specialist, Archives staff, and the
general public

Education and Experience

¢ The Curator should have a bachelor’s degree in museum studies, archeology, art or
history

¢ Experience in working with small budgets

e The Curator should have experience managing events and fundraising

*  Must be quick thinking and a problem solver

¢ Experience managing an historic structure

¢ Technology proficient

Salary




Mission statements

The mission of the Charles Clark Chateau is to provide a space for the community to gather and
participate in humanities and artistic programming. The Chateau s an Inclusive, welcoming space for all
ages to use and enjoy while connecting with the treasured history of the home and its occupants.

The Charles Clark Chateau is a space for the community to interact with one another by celebrating the
building’s unique story through historical interpretation and programming. The Chateau is a welcoming
space to be ufilized and enjoyed by visitors of all ages.

The Charles Clark Chateau is a welcoming space for all ages and encourages the interactions between
the huildings rich history and the humanities.




Directors Report
Month of January-February 2016
Prepared for the
Board of Directors Meeting March, 2016

Patron activity January February
Patrons 215 300
Research 69 54
Auditorium 170 400
Subscription 4 3

Web visits 932 584
Total

Volunteer hours 380 408.5

Collections 10 12

Auditorium held 17 events in January and 23 in February

The Archives Brown Bag series in January and February featured: Dave Schultz, history of the
Water Company, Julie Crowley, The Thomas Manning shooting, and February saw Janelle
Oberling presenting on the flu epidemic of 1918 and Connie Kenny, Our Lady of the Rockies,

Mitzi Rossillon and | traveled to Helena to meet with Carol Crockett, grants manager for Travel
Montana. The Chateau Tourism Infrastructure Improvement Project (TIiP} Grant currently has a
significant balance 0f$30,000.00 left in its coffers. We have determined that the best use of the
funds will be to have storm windows and/or indows on all windows of the Chateau, finish all
painting, patching and carpentry, as well as have the floors in the second floor refinished. The
TIIP Board has approved all of these items and authorized the use of TIIP funds for the floors
and windows.




Archives and the Montana Standard. Carson and David are working on grants which will be
matched by the MT Standard and Butte-Silver Bow.

In February, Chere Jiusto and Jim Jenks began their research at the Archives for the Under
Represented Community Grant (NPS) project. This project will represent all the different
ethnicities in the area.

Conducted several oral histories in January and February with people of Serbian nationality.
They are available for review.

Worked with Traolach Oriordain and Bob O’Boyle on the Easter Rising banners. Jon Wick was
chosen as the designer of the banners.




AGREEMENT and LEASE
THIS AGREEMENT and LEASE is made and entered into in triplicate this
day of , 2015, by and between THE CITY AND

COUNTY OF BUTTE-SILVER BOW, a municipal corporation and political
subdivision of the State of Montana, whose address is the Office of the Chief

Executive, Room No. 106, Butte-Silver Bow County Courthouse, 155 West Granite
Street, Butte, Montana 59701 (hereafter referred to as the CITY-COUNTY) and
BUTTE CENTER FOR THE PERFORMING ARTS, whose address is 315 W.
Park Street, Butte, Montana 59701 (hereinafter referred to as the BCPA).
WITNESSETH:
1. Leased Land: Description and Uses. CITY-COUNTY leases to
BCPA and BCPA leases from CITY-COUNTY the following-described land for the

purpose of operating and maintaining a performing arts center dedicated to the
presentation and development of all of the performing arts for the benefit of citizens
of the City and County of Butte-Silver Bow and the citizens of Montana, The
premises is commonly known as the Mother Lode Theater and is located at 315 W.
Park Street, Butte, Montana, It is more particularly described as Lot 16 A, in Block
35 of the Original Townsite, as shown on COS 478-A.

2. Term of Lease and Possession, The term of this Lease shall be for

Twenty (20) years, renewable in twenty-year successions pursuant to paragraph 19.
3. Consideration for Lease. BCPA agrees to pay the CITY-COUNTY
rent for the leased land in the amount of One ($1) DOLLARS each calendar year,

payable on or before June 30 of each year of the Lease commencing with 2015.
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maintain and preserve the building. The BCPA, through its Board of Directors,
shall continue to maintain and improve the building and shall provide the CITY-
COUNTY with any plans or information may have concerning and renovations and
improvements that may be necessary.

All renovations and improvements made by the BCPA shall conform to all
applicable codes, ordinances, law and regulations of the CITY-COUNTY, State of
Montana ot other governmental authority or agency.

The BCPA shall have full control over operation of the premises as a
performing arts center to book attractions, set rental fees, to engage a manager,
employees, conduct publicity, fundraising activities, and to fully and independently
do all things necessary and customary to conduct a center for the performing arts.

4.  Warranties of Title and Quiet Possession. The CITY-COUNTY covenants
that CITY-COUNTY has a right to occupy the leased land and has the full right to
make this Agreement and Lease and that the BCPA shall have quiet possession of

the leased land during the term hereof,

5.  Uses/Wastes/Nuisances Prohibited. BCPA shall not use or permit the

leased land and improvements, or any part thereof to be used for any unlawful or
illegal purposes. BCPA shall comply with all applicable laws affecting the leased
land and shall not commit, nor suffer to be committed, any waste on the leased land,
Ol any nuisance.

6.  Notices. All notices, demands, or other writings in this Agreement and
Lease provided to be given or sent by either party thereto to the other shall be

deemed to have been fully given or made or sent when made in writing and




To CITY-COUNTY:
Chief Executive
City and County of Butte-Silver Bow
Butte-Silver Bow Courthouse
155 West Granite Street, Room 106
Butte, Montana 59701

To BCPA:
Butte-Center for the Performing Arts

315 W. Park Street
Butte, Montana 59701

The address to which any notice, demand, or other writing may be given or
made or sent to any party as above provided may be changed by written notice given
by such party as above provided.

7. Taxes and Assessments.

A.  Ttis agreed that the leased land shall be subject to, and BCPA shall pay

and discharge as they become due, such taxes, special assessments, levies or charges
made by any municipal or political sub-division for local improvements.

B.  The BCPA shall provide sidewalk cleaning and shoveling.

C.  The CITY-COUNTY shall provide dumpster pickup and disposal.

D.  The CITY-COUNTY shall provide Boiler Inspections as needed.

E.  The BCPA shall pay all gas, heat, electric, telephone and other public
utilities and all costs and expenses related to utilities,

8.  Liability Insurance. The premises shall covered by the CITY-
COUNTY’S blank Hability policy through the MMIA.

Such insurance shall specifically insure both BCPA and CITY-COUNTY

against all claims of third persons pertinent to the leased land and improvements




shall be liable to the other for any property damage or bodily injury or death by way
of subrogation or otherwise and not directly resulting from the negligent act or
omission of the party sought to be charged.

10. Effect of Eminent Domain. In the event the leased land shall be

appropriated or taken under the power of eminent domain or conveyed under the
threat of eminent domain by any public or quasi-public authority so that the leased
land can no longer be utilized in the manner operated at the time of such
appropriation or taking, this Lease shall thereby terminate.

The BCPA shall have the right to share in the award up to the amount
expended for previous renovations and to recover such compensation form the
condemning authority for loss or damage caused by the condemnation.

11. Default. In the event BCPA shall be in default of any covenant,
agreement or condition provided for in this Agreement, or abandon or vacate the
leased land and improvements, or become a voluntary or involuntary bankrupt, or
make an assignment for the benefit of creditors; or, in the event of a receiver or
trustee being appointed for the BCPA, then upon the occurrence of any one or more
of such defaults, and after BCPA has been given notice by certified mail of such
default, BCPA shall have sixty (60) days from the mailing of such notice within
which to correct such default or defaults; and, if no such corrections are made,
CITY-COUNTY, in addition to any other rights or remedies it may have, shall have
the immediate right to reenter the leased land and improvements and may remove all
persons and property from the leased land and improvements and may terminate this

Lease or, at the option of the CITY-COUNTY, the CITY-COUNTY may proceed




the rights or remedies that CITY-COUNTY may have regarding that specific
instance only, and shall not be deemed a waiver of (1) CITY-COUNTY's right to
insist on strict performance of the same or any other of the terms and conditions of
this Agreement at any time subsequent thereto or (2) CITY-COUNTY's rights or
remedies for any other subsequent breach or default in any terms and conditions.

13. Mortgages or Liens. BCPA and CITY-COUNTY shali have no right

to place mortgages or have liens placed on the leased land.

14. Maintenance of Premises. Except as provided in Paragraph 7., BCPA

shall, throughout the term of this Lease, at its own cost and without any expense to
CITY-COUNTY, keep and maintain the leased land and all appurtenances thereto,
including the outside landscaping, in good, sanitary and neat order, condition and
repair, and restore and rchabilitate any improvements of any kind which may be
destroyed or damaged by fire, casualty, or by any other cause. CITY-COUNTY
shall not be obligated to make any repairs, replacements, or renewals of any kind,
nature or description whatsoever to the leased land or any building or improvements
thereon. BCPA shall also comply with and abide by all federal, state, county,
municipal and other governmental statutes, ordinances, laws and regulations
affecting the leased land, the improvements thereon, or any activity or condition on
or in such improvements or upon the leased land.

15. Rules Governing Sub-Let. Three categories of space exist in the

premises:
(a) The main theater auditorium at the Park Street Level, containing

approximately 1,200 seats, stage, orchestra pit, back stage, dressing rooms, lavatory




(b) The Masonic Bodies Area - Temple Ballroom and related kitchen, bar,
lavatories and access points. The space is subject to a sun-lease. If the lease shall
be terminated the CITY-COUNTY shall negotiate in good faith for the Masonic
Bodies for continuing occupation.
©  All other spaces in the five story premises- including those basement spaces
reserved by BCPA from sub-letting to the Masonic Bodies. Particularly, these ate
all the office rooms, corridors, third floor ballroom and spaces of any kind above the
main theater auditorium. All may be sub-let by the BCPA.

16. Surrender. Upon the expiration or other termination of this Lease,
BCPA shall quit and surrender to CITY-COUNTY the leased land in good order and
condition.

17. Parties Bound. The covenants and conditions herein contained shall,

subject to the provisions as to assignment, transfer and subletting, apply to and bind
the successors, assigns or trustees of the parties hereto.

18. Remedies of CITY-COUNTY. In addition to any remedies for default
given to CITY-COUNTY pursuant to paragraph "14" above, or by law, CITY-
COUNTY, in the event of a breach or a threatened breach by BCPA of any of the

terms or conditions hereof, shall have the right of injunction to restrain BCPA and
the right to invoke any remedy allowed by law or in equity.

The rights and remedies given to CITY-COUNTY in this Lease are distinct,
separate, and cumulative, and no one of them, whether or not exercised by CITY-
COUNTY, shall be deemed to be in exclusion of any of the others herein, or by law
or equity provided.




this Agreement and Lease shall be automatically renewed at the expiration of the
initial term for a twenty (20) year term on the same terms and conditions. This
Agreement and Lease may be automatically renewed on the same terms and
conditions for up to five (5) consecutive 20 year terms.

20. Miscellaneous. Notwithstanding anything to the contrary herein

contained, the successful party in any litigation resulting from the dispute between
the parties in connection with this Agreement and Lease shall be entitled to

reasonable attorneys' fees.

21. Inspection of Premises. CITY-COUNTY shall have free access to the

unimproved leased land at all reasonable times for the purpose of examining or
inspecting the condition thereof or in order to exercise any right or power granted by
law or reserved to CITY-COUNTY under the terms and provisions of this
Agreement and Lease. Upon 48 hours notice delivered to the BCPA, CITY-
COUNTY shall have the right of entry to inspect in and any events occurring in the
improvements upon the leased land.

22, Time of Essence. Time is of the essence in all provisions of this

Agreement and Lease.

23. Governing Law. It is agreed by and between the parties hereto that

the terms of this Agreement and Lease shall be governed by the Laws of the State of

Montana.

24, Relationship_of Parties. It is understood and agreed that the

relationship of the parties hereto is strictly that of landlord and tenant and that this

Lease shall not be construed as a joint venture or partnership. The BCPA is not and




25. Amendments in Writing. Any addenda or amendments to this

Agreement and Lease, including but not limited to any extension of the initial term
of this Agreement and Lease, shall be valid only if in writing and signed by the
parties.

IN WITNESS WHEREOF, the CITY-COUNTY and the BCPA have
authorized their representatives to execute this Agreement and Lease this 30th day

of June, 2015.
For the CITY-COUNTY:

THE CITY AND COUNTY OF
BUTTE-SILVER BOW

MATT VINCENT
CHIEF EXECUTIVE
ATTEST:
SALLY HOLLIS
CLERK AND RECORDER
STATE OF MONTANA )
'S8,
County of Butte-Silver Bow )
On this day of , 201 , before me, the undersigned, a
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and political subdivision of the State of Montana, and acknowledged to me that they
executed the written instrument on behalf of said Municipal Corporation.
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my

Notarial Seal the day and year hereinabove first written.

NOTARY PUBLIC FOR THE STATE OF MONTANA
RESIDING AT BUTTE, MONTANA
MY COMMISSION EXPIRES




For the BCPA:

Name
Title
STATE OF MONTANA )
'S8,
County of Butte-Silver Bow )
On this day of , 20, before me, the undersigned, a

Notary Public for the State of Montana, personally appeared ,

known to me to be the , of , a

Montana Corporation and acknowledged to me that he/she executed the written

instrument on behalf of said corporation.
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my

Notarial Seal the day and year hereinabove first written.

NOTARY PUBLIC FOR THE STATE OF MONTANA
RESIDING AT BUTTE, MONTANA
MY COMMISSION EXPIRES
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